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O R D E R 

PER ANADEE NATH MISSHRA, A.M.: 

 This appeal has been filed by the assessee against the 

order of the ld. CIT(A), National Faceless Appeal Centre (NFAC), 

Delhi dated 21.04.2023 for the assessment year 2010-11. The 

grounds of appeal of the assessee are as under: - 

“1. That the learned Commissioner of Income-tax (Appeals ) has erred 
in law and on facts in arbitrarily upholding initiation of proceedings 
under section 147 of the 1.7.Act,1961 by the Assessing Officer who did 
not have the requisite reason to believe that any income chargeable to 
tax has escaped assessment and the impugned assessment order is 
void ab initio in view of various decisions of Hon'ble Supreme Court 
High Court/ jurisdictional ITAT, which are directly applicable on facts 
of appellant case.  

2. That the learned Commissioner of Income-tax (Appeals) has erred in 
law and on facts in failing to consider that the impugned assessment 
order u/s 144/147 of the LT. Act 1961, is illegal because the 
Assessing Officer has not recorded reason to believe and proceeded on 
the basis of information received in respect of cash deposits in saving 
bank account of the assessee-appellant.  
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3. That the learned Commissioner of Income-tax (Appeals) has erred in 
law and on facts in failing to observe that the cash deposit of small 
amounts, in saving bank account, have been made on 65 different 
dates and peak credit was Rs.2,50,000 and the closing balance was 
1,369 only; thus the assessment On total income of Rs.63,45,000 is 
illegal as such. 

4. That the learned Commissioner of Income-tax (Appeals) has erred in 
law and on facts in failing to observe that the Assessing Officer has not 
awarded a reasonable opportunity of being heard to the assessee in 
respect of cash deposits in bank account.” 

2. Vide assessment order dated 31/12/2015 passed by the 

Assessing Officer (“AO”), the assessee’s total income was 

determined at Rs.63,45,000/-. In the aforesaid assessment order 

dated 31/12/2015, an addition of Rs.63,45,000/- (cash deposits 

in assessee’s bank account) was subjected to tax. The aforesaid 

assessment order was passed exparte qua the assessee u/s 

144/147 of the Income Tax Act, 1961 (hereinafter “the Act”). 

Aggrieved, the assessee filed in the office of the Ld. CIT(A) vide 

impugned appellate order dated 21/04/2023, the Ld. CIT(A) 

dismissed the assessee’s appeal. The assessee being aggrieved 

again, this present appeal has been filed by the assessee in the 

Income Tax Appellate Tribunal. 

 3. At the time of hearing, learned counsel for the assessee 

submitted that the AO as well as the Ld. CIT(A) passed orders 

without providing reasonable opportunity to the assessee. He 

further submitted that the matter in dispute regarding the 

aforesaid amount of Rs.63,45,000/- may be restored back to the 

file of the AO with a direction to pass a fresh assessment order in 

accordance with law, after reasonable opportunity to the 

assessee. The Ld. Sr. Departmental Representative for Revenue 

expressed no objection to this. 

4. We have heard both sides and perused the materials on 

records. We find, from perusal of the assessment order, that vide 

notices dated 14/10/2015 and 05/11/2015, the assessee was 
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issued two notices by the AO. The compliance date for the 

aforesaid notice dated 05/11/2015 was fixed on 07/11/2015, 

leaving just one day in between the date of issue of notice and 

date of compliance. Yet the assessment order was eventually 

passed after several weeks on 31/12/2015. If the assessment 

order was to be passed after lapse of such a substantial period of 

time, this period could have been used by the AO for providing 

further/reasonable opportunity to the assessee. In view of the 

foregoing, we are of the view that the AO closed the hearing in a 

hasty manner and passed the assessment order without 

providing reasonable opportunity to the assessee. Further, the 

Ld. CIT(A), in his impugned appellate order dated 21/04/2023 

has not given consideration to the case laws relied upon by the 

assessee stating; “It has not been explained how these judgments 

are applicable to the facts of the case”. Moreover, on perusal of 

the records, we find that the assessee made written submission 

in response the notice issued by the Ld. CIT(A), but the Ld. CIT(A) 

did not raise any further query and also did not direct the 

assessee to explain how the case laws relied upon by the 

assessee were applicable to the facts of the case. Therefore, we 

are of the view that the Ld. CIT(A) also passed a hasty order 

without giving reasonable opportunity to the assessee. In view of 

the foregoing, and as representatives of both sides are in 

agreement with this, in the specific facts and circumstances of 

the present case before us; we set aside the impugned appellate 

order dated 21/04/2023 of the Ld. CIT(A) and we restore the 

issue in dispute regarding the addition of the aforesaid amount of 

Rs.63,45,000/- to the file of the AO with a direction to pass 

denovo assessment order after providing reasonable opportunity 

to the assessee. All grounds of appeal are treated as disposed off 

in accordance with the aforesaid direction. 
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5. In the result, the appeal of the assessee is partly allowed for 

statistical purposes. 

 Order pronounced in the open Court on 29/08/2024. 
 

Sd/- Sd/- 
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